

  
IBEW LOCAL 567


AREAWIDE SUBSTANCE ABUSE TESTING PROGRAM

INTRODUCTION

In order to protect workers and enhance safety and productivity in the workplace, the International Brotherhood of Electrical Workers [IBEW] and the National Association of Electrical Contractors [NECA] have jointly mandated that all IBEW local unions and NECA contractors nationwide adopt substance abuse testing policies in accordance with required minimum policy standards that ensure scientific validity, fairness, confidentiality, a strong rehabilitative component, and are consistent with applicable federal, state, and local laws and regulations.

In recognition of the value of protecting its workers, IBEW Local 567 has previously adopted a Code of Excellence with a zero tolerance policy for substance abuse in the workplace to assure a safe and productive workplace. To extend this commitment to worker safety, the Local 567 Labor Management Cooperation Committee has agreed to undertake adoption and implementation of an area wide substance abuse policy for NECA contractors employing IBEW Local 567 Members. This Program shall be consistent with the mandatory IBEW/NECA minimum standards and shall be in compliance with applicable law, including 26 M.R.S.A. Chapter 7, Subchapter 3-A Substance Abuse Testing, and regulations there under, and in compliance with current and future IBEW/NECA collective bargaining agreements.

A current copy of this Program will be made available to each IBEW Local 567 Member and to each NECA contractor.  This Program shall be posted at the IBEW Local 567 Union Hall, 238 Goddard Road, Lewiston, ME  04240, and electronically posted at www.ibew567.com.  Additional information can be obtained from IBEW Local 567 Business Manager, Richard Deering, (207) 786-9770.

The Program Administrator, an independent contractor who provides administration of the sample collection, testing, notification, treatment coordination and regulatory compliance for this Program, is Sequential Employment Testing, Inc., 121 East Wooster, Bowling Green, OH  43402, tel. (800) 934‑3770.  The Program Administrator shall appoint a Medical Review Officer, a licensed substance abuse physician, responsible for verification of positive test results under this Program.  The Program Administrator shall use as a testing laboratory only a facility listed on the then-current State of Maine Licensed Drug Testing Laboratories.  The Medical Review Officer may be replaced at the discretion of the Program Administrator with any other licensed substance abuse physician.  The testing laboratory may be replaced at the discretion of the Program Administrator with any other laboratory on the then-current State of Maine Licensed Drug Testing Laboratories listing.  The Program Administrator may be replaced at the discretion of the Labor Management Cooperation Committee. 


PROGRAM COVERAGE

This Area-Wide Substance Abuse Testing Program (the "Program") is a voluntary program available to all IBEW Local 567 Members (or members of other IBEW local unions working within IBEW Local 567's jurisdiction under a travel card) with respect to employment by any NECA contractors working within IBEW Local 567's jurisdiction.  The Program applies with respect to covered employment under the Collective Bargaining Agreement negotiated between the Electrical Contractors Association of Greater Boston, Inc. - Portland, Maine Division of the Boston Chapter, N.E.C.A. and IBEW Local 567, and with respect to such other collective bargaining agreements referencing participation in the Program as may be entered into by Local 567 from time to time.

MEMBER PARTICIPATION

Participation in the Program allows an IBEW Local 567 Member to be included within a Certified Drug-Free Pool (the "Certified Pool") of Members eligible for employment by those NECA contractors working within IBEW Local 567's jurisdiction who have voluntarily elected to participate in the Program.  Election by a Member to participate in the Program must be in writing on a form approved by the Program Administrator (see Appendix A) and the election constitutes a voluntary agreement to submit to substance abuse testing under the protocols set forth in the Program.  Copies of the signed form shall be delivered to the Program Administrator.

Each Member in compliance with the Program shall be issued a current Certified Drug-Free Workplace Identification Card ("Certified Pool ID Card") to be provided to a contractor upon commencement of covered employment and as requested at regular intervals thereafter to assure current compliance.  A Member may withdraw from the Program by signing a written withdrawal election at any time.  However, a withdrawn Member shall be immediately ineligible for employment with those contractors participating in the Program.

No discrimination as to wages, hours or benefits (including without limitation access to Employee Assistance Program [EAP] benefits) otherwise available to Members of IBEW Local 567, via the Collective Bargaining Agreement with NECA or otherwise, shall arise from such Member's election to participate, not participate or withdraw from the Certified Pool.

CONTRACTOR PARTICIPATION

Election by a NECA contractor to participate in the Program constitutes an election to employ on designated job sites (or in the absence of specific designation, all of the contractor's job sites within IBEW Local 567's jurisdiction) only those Members from the Certified Pool and to otherwise comply with the protocols set forth in the Program.  Such election shall be in writing on a form approved by the Program Administrator (see Appendix B).  Copies of the signed form shall be delivered to the Program Administrator.  Should a contractor encounter insufficient numbers of Members in the Certified Pool for hiring, the contractor shall require that any new hires become Members of the Certified Pool before the hiring agreement is completed.

A contractor may withdraw from the Program by written withdrawal election at any time.  A contractor's election to participate, not participate or withdraw from the Program shall not provide a basis for discrimination as to wages, hours or benefits provided by such contractor to any Member of IBEW Local 567, via the Collective Bargaining Agreement with NECA or otherwise.  Nor shall a contractor's election to participate, not participate or withdraw provide a basis for Local 567 IBEW to discriminate as to referrals made to such contractor, apart from limiting referrals to participating contractors to Members within the Certified Pool.

APPRENTICESHIP PRE-EMPLOYMENT TESTING

Testing under the Program is independent of any mandatory pre-employment testing policy initiated through IBEW Local 567 Local Joint Apprenticeship Training Committee for individuals not yet accepted as Members of the Local 567.  

SCOPE OF TESTING:

What type of test is covered by the Program? 


See Appendix C for urine substance abuse and blood alcohol testing procedures.  All samples will be collected as split-samples to ensure Member's rights to independent testing of samples with positive test results. 
REFUSAL TO TEST 

A Member shall be treated as having refused to test for any substance abuse testing under this policy if any of the following occur:

Insufficient Urine Sample:  The Member fails to provide a sufficient amount of urine within a three (3) hour time period when directed.

Failure to Cooperate with Process:  The Member fails to cooperate with any part of the testing process (e.g., fails to report for testing when directed, expressly refuses to provide sample for testing, refuses to leave personal belongings outside the testing area as directed by the collector, behaves in a confrontational manner that disrupts the collection process, etc.).

Substitution, Alteration, Dilution, Etc.:  If two consecutive test samples of a Member are determined to be substituted, adulterated, diluted or otherwise tampered with.


See Appendix D for substances tested for.
· Initial Certified Pool Testing requires initial urine substance abuse testing for Members applying to join the Certified Pool in order to be eligible for referral to employment on jobs with those contractors participating in the Program.  The applying Member is required to sign a testing consent form before being tested. A Member applying to the Certified Pool must pass a urine substance abuse test to join the Certified Pool.

CONSEQUENCES OF A POSITIVE INITIAL CERTIFIED POOL TEST

A Member who tests positive on the initial Certified Pool test will not be admitted to the Certified Pool.  The Member will instead be referred to an Employee Assistance Program (EAP) evaluator.  The Member will not be able to test again for admittance to the Certified Pool until the EAP evaluator issues a Release to Work Notice to the Program Administrator.

CONSEQUENCES OF A REFUSAL OF AN INTIAL CERTIFIED POOL TEST

A Member's refusal to test (as earlier defined) shall be treated as if the initial Certified Pool test were a positive test result, with the same consequences as provided immediately above for a positive initial Certified Pool test.

· Arbitrary Periodic Testing After Admission to the Certified Pool is designed to assure all Members within the Certified Pool are subject to arbitrary periodic urine substance abuse testing under the Program.  Members with negative arbitrary periodic test results will maintain their Certified Pool status.  The Program Administrator shall establish a Certified Pool testing schedule based upon birth date, entry date, or other administratively reasonable arbitrary criteria.  The arbitrary periodic testing schedule shall reflect current best practices for effective substance abuse testing programs and shall be consistent with the Program's testing budget and sampling period parameters set by the Labor Management Cooperation Committee.  The Program Administrator may prospectively defer scheduled arbitrary periodic testing for Members in order to remain in compliance with the Program's testing budget and sampling period parameters, PROVIDED, that in no event shall less than 25% of the Members of the Certified Pool be subjected to arbitrary periodic testing within a calendar year.
CONSEQUENCES OF A POSITIVE ARBITRARY PERIODIC TEST

A Member with positive arbitrary periodic test results will be suspended from the Certified Pool for a minimum of one week.  The Member will be referred to the EAP to speak to a treatment provider.  The Member will remain suspended until the treatment provider issues a Release to Work Notice to the Program Administrator and the Member passes a return-to-work test.

CONSEQUENCES OF A REFUSAL OF AN ARBITRARY PERIODIC TEST

A Member notified of his or her arbitrary periodic testing shall be required to report for testing within twenty-four (24) hours.  Members who are out of the jurisdiction, or who are excused by the Program Administrator from reporting on the basis of good cause, shall report for arbitrary periodic testing within twenty-four (24) hours of their return to the jurisdiction or the elimination of the good cause.  When not absent from the jurisdiction, it is the Member's responsibility to notify the Program Administrator of a valid excuse for not reporting for arbitrary periodic testing.  A Member's refusal to test (as earlier defined) shall be treated as if the arbitrary periodic test were a positive test result, with the same consequences as provided immediately above for a positive arbitrary periodic test.

Action to be taken while awaiting results:  No consequences shall accrue to a Member with a valid Certified Pool ID Card under the Program pending results of an arbitrary periodic test.

· Return To Work Testing is urine substance abuse testing that occurs when the treatment provider for a Member suspended from the Certified Pool issues a Release to Work Notice to the Program Administrator.  If the Member’s return-to-work test results are negative, the suspended Member will be reinstated in the Certified Pool. 

CONSEQUENCES OF A POSITIVE RETURN TO WORK TEST

If the suspended Member’s return-to-work test results are positive, the Member will remain suspended for another week and be referred to the EAP to speak to a treatment provider.  The Member will remain suspended until the treatment provider issues a Release to Work Notice to the Program Administrator and the Member passes a return-to-work test.

CONSEQUENCES OF A REFUSAL OF A RETURN-TO-WORK TEST

A Member's refusal to test (as earlier defined) shall be treated as if the return-to-work test were a positive test result, with the same consequences as provided immediately above for a positive return-to-work test.

· Testing Required by the EAP occurs as part of a treatment plan designed by the treatment provider for a Member.  This urine substance abuse testing may occur before the treatment provider issues a Return to Work Notice or it may extend past the issuance of the Return to Work Notice.  If a Member is not following a treatment plan, the treatment provider may not issue a Return to Work Notice or if the Member is back to work, the treatment provider may contact the Program Administrator and have the Member suspended from the Certified Pool.

· Compliance Testing is a urine substance abuse testing that may occur after a Member within the Certified Pool successfully passes a return-to-work test.  Compliance testing maybe required by a participating contractor during the period between ninety (90) days and one (1) year following the Member’s successful return to work while working for the same contractor.  If the Member’s compliance test results are negative, the Member's Certified Pool status will be maintained.

CONSEQUENCES OF A POSITIVE COMPLIANCE TEST
If a Member's compliance test results are positive, the Member will be suspended from the Certified Pool for a minimum of one week.  The Member will be referred to the EAP to speak to a treatment provider.  The Member will remain suspended until the treatment provider issues a Release to Work Notice to the Program Administrator and the Member passes a return-to-work test.

CONSEQUENCES OF A REFUSAL OF A COMPLIANCE TEST

A Member's refusal to test (as earlier defined) shall be treated as if the compliance test were a positive test result, with the same consequences as provided immediately above for a positive compliance test.

· Probable Cause Testing is urine substance abuse testing and/or blood alcohol testing that occurs when there is a reasonable belief that a Member may be in violation of the Program.  "Probable Cause" means a reasonable ground for belief in the existence of facts that induce a person to believe a Member may be under the influence of a substance of abuse.  The probable cause conclusion shall be documented in writing prior to the release of the test findings.  A probable cause urine substance abuse test and/or blood alcohol test determination may made by

· Contractor's trained supervisory personnel.

· A licensed physician or nurse.

· Security personnel.
The decision to test for probable cause may not be based on:

· Information received from an anonymous informant.

· Off duty usage, except when the Member is observed possessing or ingesting any substance of abuse while in proximity of the worksite during or immediately before working hours.

· A single work-related accident.

The decision to test for probable cause must be documented and a copy presented to the Member.  

CONSEQUENCES OF A POSITIVE PROBABLE CAUSE TEST
If a Member's probable cause test results are positive, the Member will be suspended from the Certified Pool for a minimum of one week.  The Member will be referred to the EAP to speak to a treatment provider. The Member will remain suspended until the treatment provider issues a Release to Work Notice to the Program Administrator and the Member passes a return-to-work test.

CONSEQUENCES OF A REFUSAL TO A PROBABLE CAUSE TEST
A Member's refusal to test (as earlier defined) shall be treated as if the probable cause test were a positive test result, with the same consequences as provided immediately above for a positive probable cause test. 
Action to be taken while awaiting results: Because of the threat to the health or safety of the public and co-workers potentially arising from a Member performing electrician's duties while impaired, a Member who has been subject to probable cause test may be suspended by the contractor pending results of the test, but such suspension shall not otherwise cause a Member to be removed from the Certified Pool, PROVIDED, HOWEVER, that nothing in the Program shall impair a contractor's rights under the Collective Bargaining Agreement to suspend, terminate or refuse employment to a Member.

· Post Accident Testing is urine substance abuse and/or blood alcohol testing that is governed by the terms of the Program's probable cause testing provisions immediately above.  PROVIDED, HOWEVER, that nothing in the Program's probable cause testing provisions immediately above is intended to be inconsistent with post-accident substance abuse testing imposed pursuant to supervening federal law or other governmental regulation upon Members while employed on projects governed by such supervening federal law or other governmental regulation which are expressly excluded from the application of 26 MRSA Chapter 7, Subchapter 3-A, Substance Abuse Testing (e.g., work on nuclear electrical generating facilities, etc.).  

SPECIMEN TESTING PROTOCOL

All testing must be performed by a laboratory (or equivalent facility) that complies with testing standards and protocols as set forth in 26 M.R.S.A. §683 et seq., and Maine Human Services Department regulations promulgated there under, and as set forth in U.S. Department of Health and Human Services Mandatory Guidelines for Federal Workplace Drug Testing.  The testing laboratory may be replaced at the discretion of the Program Administrator with any other laboratory on the then-current State of Maine Licensed Drug Testing Laboratories listing.

No positive screening test results from the laboratory shall be reported unless verified by confirmatory testing.  Test results and laboratory reports shall be provided in confidence to the Program Administrator and to the Medical Review Officer or treatment provider where appropriate, but to no other persons without the consent of the Member, unless disclosure is otherwise required by law.

In the event of a positive test result, the substance that was found in the Member’s specimen shall only be provided in confidence to the Program Administrator and to the Medical Review Officer or treatment provider where appropriate, but to no other persons without the consent of the Member, unless disclosure is otherwise required by law.

The Coordinating Officer shall only be entitled to review a Member’s current compliance or non-compliance status with the Program and communicate, where appropriate, regarding such status with the Program Administrator, with designated representatives of participating contractors employing the Member, with the Member, and with Local 567's referral agent.

Designated representatives of participating contractors shall only be entitled to review a Member's current compliance or non-compliance status with the Program and communicate, where appropriate, regarding such status with the Program Administrator, with the Coordinating Officer, with the Member, and with Local 567's referral agent.


MEMBER APPEAL PROCEDURE FOR POSITIVE TEST RESULT

A Member wishing to contest the results of a verified positive urine substance abuse test may have the split specimen of the original sample independently re-tested at his/her own expense at a laboratory of the Member’s choice.  The Member has three (3) days from the date of receipt of notice from the Medical Review Officer or DCR that the Member has failed to pass the substance abuse test, to contest the results.  If the Member chooses to have another laboratory test the split specimen the laboratory must meet or exceed the same certification and testing standards as the laboratory use by the Program.  The Medical Review Office will coordinate the testing of the split specimen.  If the retest results are negative, i.e., individual has passed the substance abuse testing, the Member’s Certified Pool status will be restored to Certified and the retest costs will be returned to the Member in seven (7) business days by the Program.  If the retest results are positive the Member will remain Suspended until the treatment provider issues a Release to Work Notice to the Program Administrator and the Member passes a return-to-work test.

A Member who requests an appeal of a verified positive test result, in lieu of testing of any split sample, shall be entitled, within five (5) days of notification of a verified positive test result, to appeal to the Program Administrator or an appeal panel specially designated by the Joint Labor Management Cooperation Committee, which shall hear the appeal within fourteen (14) days.  The Member may present witnesses or other evidence to contest the accuracy or validity of the positive test result.


NOTIFICATION, CONFIDENTIALITY, MEMBER RIGHTS AND CONTRACTOR DUTIES

When made aware of any positive test result regarding a Member, the Program Administrator will notify the designated representative of the contractor employing the Member, the Coordinating Officer, or the Member directly.  Any such communication with any party other than the Member may only reference the Member's compliance or non-compliance with the Program and the requirement that the Member contact the Program Administrator or other party, and shall not include any specific laboratory test results, treatment or similar confidential information.  Such communication may be by telephone, mail, or via secure electronic communication, in whatever manner the Program Administrator judges most practicable to efficiently communicate while maintaining confidentiality.  A Member may instruct the Program Administrator not to send any confirmation to the Member by mail.  The Joint Labor Management Cooperation Committee may appoint a Coordinating Officer to coordinate effective and confidential communications directly between the Program Administrator and any Member regarding laboratory test results and testing requirements, and where appropriate, between a Member and any evaluator or treatment provider for a Member in the Employee Assistance Program, and between the Program Administrator and a designated representative of any contractor employing a Member.

The Coordinating Officer shall not be entitled to review or communicate to any person laboratory test results, treatment, or similar confidential information with respect to any Member.  The Coordinating Officer shall be entitled to review and communicate, where appropriate, with the Member, designated representatives of contractors employing a Member and Local 567's referral agent information regarding a Member's current compliance or non-compliance with the Program.

The Member shall be entitled to request from the Program Administrator the laboratory report on which the positive test result is based.  The Member shall have five (5) business days from receipt of notice to contact the Medical Review Officer, a physician trained in substance abuse treatment, to contest or explain the positive results.  Failure to contact the Medical Review Officer within such time constitutes a waiver of the Member's right to contest or explain the results.  The Medical Review Officer shall verify positive test results to the Program Administrator, or verify that the initial positive results have been successfully contested or explained by the Member to the satisfaction of the Medical Review Officer.  

Upon entry into the Program, a contractor shall designate as its representatives two individuals who will be the only persons entitled to receive, communicate and act upon the information regarding test results for Members or other matters affecting a Member's current compliance with the Program.  All documentation of non-compliance test results shall be separately maintained by the contractor in a secure manner.  The designated representatives of a contractor shall not be entitled to review or communicate to any person laboratory test results, treatment, or similar confidential information with respect to any Member.  The designated representatives of a contractor shall be entitled to review and communicate, where appropriate, with the Program Administrator, the Member, the Coordinating Officer and Local 567's referral agent information regarding a Member's current compliance or non-compliance with the Program.

The designated representatives of a contractor participating in the Program shall be required to be familiar with the Program's structure, including confidentiality protections for Members, requirements for probable cause testing, basic protocols for urine split specimen substance abuse testing, and required Program documentation on forms provided by the Program Administrator.  The Program Administrator shall provide designated representatives with a handbook of required Program forms and procedures, and shall make available written, electronic or in-person training for contractor designated representatives and supervisory personnel.  The Program Administrator may require periodic certification of completion of supervisor/designated representative training.

The Program Administrator shall notify the designated representative of the contractor then employing the Member and the Coordinating Officer of any verified non-compliant test result, but shall not provide any other specific information or laboratory report from which specific test results can be derived.  The designated representative of the contractor (or the Coordinating Officer, if the Member is not currently employed) shall communicate such information to the Member.  The contractor's designated representative (or the Coordinating Officer, if applicable) shall notify a Member of its receipt of non-compliant test result in a private manner within or outside the worksite, and shall provide the Member with forms approved by the Program Administrator with instructions detailing the Member's available options, including contacting the Employee Assistance Program for evaluation and necessary steps for obtaining a Release to Work Notice.

The Program Administrator may, subject to approval of the Joint Labor Management Cooperation Committee, establish a regularly updated, secure, password-only website or telephonic verification system, available to Members, to designated representatives of contractors participating in the Program, the Coordinating Officer, and other Joint Labor Management Cooperation Committee designees.  Such secure website or telephonic system shall provide information with respect to a Member's current Certified Pool status for the purposes of assuring that only Members of the Certified Pool are employed by participating contractors for work on jobs limited to Members within the Certified Pool.  Such website or telephonic system shall not provide any Member-identified information regarding positive test results, participation in any Employee Assistance Program, or other confidential information not necessary to its purpose.  Such website or telephonic system may include a non-secure public section to provide general information and training related to the Program.


EMPLOYEE ASSISTANCE PROGRAM

The Program shall pay for up to $500 in substance abuse evaluation and rehabilitative services under its Employee Assistance Program (EAP) for any Member over such Member's lifetime, regardless of whether such Member has had a positive test result while participating in the Program.  To the extent a Member is determined to be eligible for reimbursement of such evaluation or rehabilitative services expenses from the New England Electrical Workers Health and Welfare Benefit Fund, other available health and welfare funds then provided by Local 567 to its Members, or other third-party payor program, the Member shall be obligated to seek reimbursement for such expenses from such health and welfare benefit fund or other third-party payor, and pay over or assign such benefits to the Program as reimbursement for any amounts first expended by the Program for such services.  To the extent any expenses to the Program from such services are subsequently reimbursed to the Program by assignment or payment of such health and welfare fund payments or otherwise, the Member shall become eligible for payment of future services, provided that such lifetime cap of unreimbursed EAP expenditures by the Program shall not be exceeded.  

Subject to the overall cap set forth above and primary coverage under any applicable health and welfare fund or other third party payor program, the range of services for which reimbursement of EAP expenses under the Program is available to a Member shall include, but not be limited to, substance abuse evaluation, individual counseling, group counseling, and other medical, psychological or psychiatric treatments recommended by a recognized treatment provider as reasonably related to addressing a Member's need for assistance with substance abuse issues.  Subject to such overall cap and primary coverage provision, reimbursement for the reasonable costs of transportation to and from evaluation and treatment recommended by a treatment provider are also covered.

A Member may request Employee Assistance Program benefits by contacting: 

Program Administrator:

Sequential Employment Testing

Russel Finkhousen

121 East Wooster

Bowling Green, OH  43402

(800) 974‑3770

OR

Coordinating Officer:


          Richard Deering

Local 567 IBEW

P.O. Box 1289

238 Goddard Road

Lewiston, ME  04240

(207) 286-9770

If a Member requests information or other assistance regarding the EAP from the contractor employing the Member, the contractor shall respond by having its designated representative promptly relay the request to the Program Administrator or the Coordinating Officer and by referring the Member to contact either directly.  A Member's request for information regarding the EAP shall be confidential.

Promptly upon any request for assistance (or in the case of a positive test result), the Program Administrator shall refer the Member to a qualified substance abuse evaluator for evaluation and treatment.  A Member may request that the Program Administrator refer the Member to any specific provider with experience in substance abuse evaluation or treatment preferred by the Member, and the Program Administrator shall assist in coordination of such referral.  The Program Administrator shall maintain a list of available qualified substance abuse evaluation and treatment providers, or refer Members to a gatekeeper substance abuse evaluator designated by the Labor Management Cooperation Committee, initially, Dr. Michael Popp,  SEQ CHAPTER \h \r 1Lower Hudson Valley EAP, 3505 Hill Boulevard Suite, 303A, Yorktown Heights, NY 10598-1210, tel. 914-245-6300.  Following evaluation, the treatment provider shall provide the Member with a plan for rehabilitative services, including follow up testing as determined necessary and appropriate by such provider, and shall issue a Return to Work notice when such treatment provider determines it appropriate for the Member to return to work safely.   The provider shall coordinate with the Program Coordinator regarding appropriate notification of the issuance of such Return to Work Notice for the Member.

In no event shall the Program Administrator, the Labor Management Cooperation Committee, Local 567, any contractor, or any agent or officer of any of the foregoing dictate or control the treatment recommended or provided to a Member by a substance abuse evaluator or treatment provider under the Employee Assistance Program.   In no event shall the Program Administrator, the Labor Management Cooperation Committee, Local 567, any contractor, or other party be liable for any errors or omissions of the substance abuse evaluator or treatment provider in connection with services provided to a Member under the EAP.


AMENDMENT

The Program shall be subject to amendment, from time to time, by the majority vote of the Labor Management Cooperation Committee, provided that such majority includes the vote of at least one representative of each of IBEW Local 567 and NECA.  No individual IBEW or NECA representative upon the Labor Management Cooperation Committee shall be liable for any action taken by the Labor Management Cooperation Committee in good faith in adopting, implementing, amending, managing or terminating the Program, except as expressly otherwise provided by applicable law.  The Program shall be maintained in compliance with all minimum IBEW/NECA standards and applicable federal, state and local law and regulation, and is intended to be funded in accordance with hourly contributions set forth in the collective bargaining agreement of Local 567 and NECA.  The Labor Management Cooperation Committee reserves the right to promulgate and implement, or cause the Program Administrator to promulgate and implement, further reasonable rules and policies to carry out the intent hereof to meet minimum IBEW/NECA substance abuse policy standards, all applicable laws and regulations, and to assure in the best practicable manner the scientific validity, fairness, confidentiality, and rehabilitative benefit of the Program for Members.

ORIGINALLY APPROVED BY IBEW LOCAL 567 LABOR-MANAGEMENT COOPERATION COMMITTEE, MAY, 2007.

REVISED BY VOTE NOVEMBER 13, 2007.

REVISED BY VOTE APRIL 21, 2010 

Appendix A

LOCAL 567 IBEW AREAWIDE SUBSTANCE ABUSE TESTING PROGRAM

Employer Enrollment Form
Date:____________

Employer:_______________________________________________________________

In signing this form, the undersigned Employer elects to participate in the IBEW Local 567 Area-Wide Substance Abuse Testing Program on the following basis:

______ Elects to participate, and will require all employees who are Local 567 Members or working on travel cards in Local 567's jurisdiction, both current and future, to join the "Certified Pool" and comply with the Program.

______ Declines to participate, and will have no preference in hiring regarding employee compliance with the Program.  

Furthermore, the following representatives are hereby designated to receive, communicate and act upon information on behalf of the Employer regarding the Program.  Designated representatives shall comply with all privacy requirements of the Program regarding such information.   Designated representatives shall complete Program-supplied training regarding confidentiality, probable cause standards, testing protocols, and required documentation.

1)________________________________________________________________

2)________________________________________________________________  

Signed for the Employer 

Name and Title:_______________________________________________________

Signature:____________________________________________________________

Send form to:  Glen W. Kingsbury


Executive Manager

Boston Chapter, NECA

106 River Street

West Newton, MA  02465

Fax  (617) 969-5455

(Completed forms received by Boston Chapter, NECA will be forwarded to IBEW Local 567) 

APPENDIX B

IBEW LOCAL 567

AREAWIDE SUBSTANCE ABUSE TESTING PROGRAM
CERTIFIED POOL APPLICANT - CONSENT & RELEASE FORM

I, ________________________________, acknowledge having read the IBEW LOCAL 567 AREAWIDE SUBSTANCE ABUSE TESTING PROGRAM (the "Program"), posted at Local 567 Union Hall, 238 Goddard Road, Lewiston, ME  04240, and electronically at www.ibew567.com, with further information available from IBEW Local 567 Business Manager, Richard Deering, (207) 786-9770.

I UNDERSTAND THE FOLLOWING:

The Program is a voluntary substance abuse testing program.  I can freely elect to participate in the Program or withdraw from the Program at any time.

By electing to participate and complying with the Program, I become a member of the Certified Pool.  Contractors participating in the Program can hire only Certified Pool employees.  Certified Pool employees can accept work from contractors who do not participate in the Program.

To join the Certified Pool I must pass a urine substance abuse test to determine the presence of certain non-prescribed or dangerous controlled substances in my system

After joining the Certified Pool, I will be subject to arbitrary periodic testing for substances of abuse, as well as probable cause and post-accident testing.  Probable cause and post-accident testing may include blood alcohol testing which shall be supervised by medical personnel.

It is my obligation to read, understand and comply with the terms of the Program.

I HEREBY FREELY AND VOLUNTARILY AGREE AS FOLLOWS:

I consent to the initial urine substance abuse test, required to participate in the Program and become eligible for the Certified Pool.

I consent to further arbitrary periodic and probable cause and post-accident testing under the Program to remain in the Certified Pool.

I will comply with all the other terms of the Program.

To the maximum extent allowed by law, I release and agree to hold harmless any party associated with the Program, with respect to claims other than intentional misconduct.

I authorize release of my substance abuse test results to the Medical Review Officer, Program Administrator, Employee Assistance Program provider and, with respect to compliance status only, the Coordinating Officer and contractor's designated representative under the Program.

	
	
	

	Date Signed
	
	Member’s Signature

	
	
	

	Witness Signature
	
	Printed Name of Applicant


APPENDIX C


TESTING PROCEDURES

URINE TESTING

All Members of the Certified Pool or individuals testing to become a Certified Pool Member will be required to report to an approved collection site or medical facility for a urine substance abuse test.  Each applicant is required to take the following items to the collection site:

· Custody and Control Form

· Picture ID
All urine specimens shall be taken as split-sample specimens using industry standard protocols of collection, transport, testing and notification to ensure the privacy and contractual rights of the persons tested, the integrity of the samples collected and tested, the accuracy of test results, and the compliance of the Program with applicable law. 

.   
All sealed specimens shall be transported by the supervisor of the collection to a certified SAMHSA (Substance Abuse and Mental Health Services Administration) laboratory designated by the Program Administrator.

BLOOD ALCOHOL TESTING

Blood alcohol specimens will be given at a designated collection site or medical facility, which may include a first aid station at a worksite and a first aid/collection facility at any regional site designated by Local 567 from time to time, such as the Union Hall at 238 Goddard Road, Lewiston, Maine.  All collection of blood alcohol samples shall be supervised by a licensed physician or nurse.  Specimens will be processed at a certified SAMHSA (Substance Abuse and Mental Health Services Administration) laboratory.

The testing laboratory will report a Member’s positive test result to the Medical Review Officer.  The Medical Review Officer will contact the Member by telephone to determine if the Member has a valid medical reason for the alcohol in their specimen.  The Medical Review Officer will report the final test result to the Program Administrator.  If the test result is determined to be positive the Medical Review Office will instruct the Member to immediately contact the Program Administrator.  The Program Administrator will refer the Member to an evaluator for the Employee Assistance Program.

CHAIN OF CUSTODY, SAMPLE HANDLING

Strict chain of custody shall be observed for all sample collection, including sealing of sample in tamper-evident containers and labeling of containers with identifying information in preparation for shipment to a laboratory.  The Member shall be present during the sealing and labeling of the Member's sample.  A chain of custody form identifying the Member, sample, date of collection, purpose of testing and identity of each individual having custody of the sample shall be completed and supplemented through every step in sample collection, shipping, laboratory receipt, storage and testing.

If the initial sample tests positive, within five business  (5) days of the Member's receipt of notification of the positive test results, the Member may request the Medical Review Officer to have a certified laboratory to test the split sample, which may be other than the laboratory that performed the initial sample test.  The Member will be required to pay for the cost of such split oral sample testing at the time of request designating of the Member's choice of certified laboratory.  Test results from the split sample shall be controlling.

With respect to testing for alcohol, a Member is required to give a blood sample to be taken by a person qualified to draw blood.  If a qualified person is not available to draw blood at the collection site, then the Member is required to stay at the collection site up to eight (8) hours starting from the time of the accident for a person qualified to draw blood.

APPENDIX D


SUBSTANCES TO BE TESTED FOR

	Laboratory Cutoff Levels for Urine Testing



	
	Initial

Test Level
	GC/MS Confirm

Test Level

	Amphetamine
	1000
	500

	Barbiturates
	300
	200

	Benzodiazepines
	300
	200

	Cocaine metabolite
	300
	150

	Marijuana Metabolites
	50
	15

	Methadone
	300
	200

	Methaqualone
	300
	200

	Opiates
	2000
	2000

	Phencyclidine
	25
	25

	Propoxyphene
	300
	200

	All cutoff unit of measure is nanograms per milliliter (ng/mL) unless otherwise indicated.

These levels may change based upon annual laboratory linearity validations.


	Laboratory Cutoff Levels for Blood Testing



	
	Screen Cutoff
	Confirms for
	GC/MS Cutoff

	Alcohol
	.02 G/DL
	Alcohol
	.02 G/DL

	Screening tests shall be performed by the EMIT (Enzyme Multiplied Immunoassay Test) method.  

The cut-off limit for positive alcohol test results for screening tests shall be at the concentration noted above:


The Local 567 Labor Management Cooperation Committee also expressly reserves the right to add or delete substances on the list set forth in APPENDIX D.  These changes may be made if in the Local 567 Labor Management Cooperation Committee's discretion, they become warranted by the changing nature of abused substances or if mandated by changes in existing Federal, State or local regulations or legislation.
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